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CITY OF STATESVILLE COUNCIL MEETING — October 07, 2013
CITY HALL COUNCIL CHAMBERS— 7: 00 P.M.

STATESVILLE, NORTH CAROLINA

Mayor Costi Kutteh presiding:

Council Present:      J. Johnson, West, Stallard, M. Johnson, Matthews, Huggins, Eisele

Council Absent:       Gregory

Staff Present:  Collins, Fugett, Pressley, Smyth, Gaines, Harrell, Pritchard, Currier,
Davis, Cornelison, Hutchens, Salmon, Anderson

Others:    30

Media Present: Jim McNally— Statesville Record & Landmark, Dave Veiser-Charlotte
Observer

Call to Order

Mayor Kutteh called the meeting to order.

II Invocation

The Invocation was given by the City Clerk.

III Pledge of Allegiance

Mayor Kutteh led the Pledge of Allegiance.

Mayor Kutteh welcomed the members of Boy Scout Troop 607 from Concord
Presbyterian Church who were in attendance.

Mayor Kutteh announced that he had issued a proclamation declaring Wednesday as a
Day of Remembrance for the members of Front Street Baptist Church who were killed or
injured in the bus crash.

Mayor Kutteh announced that Item C on the Consent Agenda will be moved to the

Regular Agenda and Item F has been removed at the request of staff.

IV Consent Agenda

Mayor Kutteh explained that all items below are considered to be routine by City Council
and will be enacted by one motion. There will be no separate discussion on these items
unless a Council member so requests, in which event, the item will be removed from the
Consent Agenda and considered with the other items listed in the Regular Agenda.
Mayor Kutteh read the Consent Agenda as follows:

A.       Approve the minutes of the Pre-agenda meeting of September 12, 2013, and
the City Council meeting of September 16, 2013.

B.       Consider approving amendments made by the North Carolina State
Archives to the 2012 Municipal Retention Schedule.

C.       Approve co-sponsorship of the 2013 Carolina Balloon Festival to be held
October 18- 20.

Moved to the Regular Agenda.

D.       Consider the appropriation of insurance reimbursement funds in the

amount of $1, 200 to the vehicle maintenance and repair account of the

Public Grounds and Cemetery Division and approve Budget Amendment
12.

E.       Consider approving a resolution declaring certain equipment and materials
as surplus and authorize the disposal of said property by resolution.

F.       Consider approving a request from Oakdale Baptist Church for a sewer tap
to serve 585 Mocksville Hwy.
Removed from the agenda at the request of staff.
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G.       Consider approval of an encroachment agreement to allow Conterra
Broadband Services to install a Fiber Optic Line by directional bore along a
portion of N. Tradd Street and a portion of Phoenix Street.

Mayor Kutteh asked if there were any items on the Consent Agenda that a
Council member wished to be moved to the Regular Agenda.  There being none,
he asked for a motion to approve the Consent Agenda.

Council member J. Johnson made a motion to approve the Consent Agenda,
seconded by Council member Eisele. The motion carried unanimously

Regular Agenda

E.       Consent Agenda Item E report by Finance Director Lisa Salmon.
Mrs. Salmon stated the City has participated in the electronic auction site GovDeals to
dispose of surplus vehicles and equipment since 2004.  In the last fiscal year over

341, 000 worth of equipment was sold on the site at the cost to the City of about $ 1, 150.
She reminded Council that four front load tractors were sold in this fiscal year which
resulted in a higher than normal sale of fixed assets. Those funds were transferred to a
Capital Reserve Account to be used for the future purchase of equipment. Since 2004
the City has sold a total of $645,000 in surplus vehicles and equipment on GovDeals at
a net cost of a little over $ 24, 000. This method of disposing of surplus equipment has
proven to be very cost effective to the City.

C.       Approve co-sponsorship of the 2013 Carolina Balloon Festival to be held October
18-20.

Brent Cornelison stated this is a request from the Carolina Balloon Festival Committee to
use the property at the airport and also for the same level of services provided from City
departments in 2012. He introduced the Executive Director of the Balloon Rally, Rob
Collier, who wished to say a few words.

Mr.  Collier stated this is the 40`" anniversary of the second longest running Balloon
Festival in the United States. He said there are over 500 volunteers and people coming
from ten different states. On Friday there will be some historical balloons on display. Mr.
Collier thanked the City for their support and advised that crew volunteers are still
needed.

Council member Stallard made a motion to approve co-sponsorship of the 2013
Carolina Balloon Festival,  seconded by Council member Eisele.  The motion
carried unanimously.

V Receive a presentation from Judy Randall of findings from the Randall Travel
Marketing Research Project completed for the Statesville Convention & Visitors
Bureau.

Phil Hazel recognized Statesville Convention & Visitors Bureau board members that

were present and Craig Peddicord,  Executive Director.  Mr.  Hazel introduced Judy
Randall from Randall Travel Marketing, Inc.

Ms.  Randall reviewed the findings of the Lodging Report,  Performance Review,
Attraction Survey,  and the summary of Reconnaissance and Mystery Shopping.  Ms.
Randall recommended the City consider investing in sports facilities and other event
venues that will attract visitors, develop impressive " gateways" into Statesville along
Interstates 40 and 77 as well as signage directing travelers into downtown and monitor
curb appeal" from the interstate.

Mr. Hazel said his calculations show that every day, a possibility of $ 17, 748,000 drives
by Statesville on the two interstates.  The SCVB feels that a generic highway sign
program that starts telling people about Statesville up to 100 miles away is needed. Mr.
Hazel said Asheville, Morganton, Hickory and Columbia, SC all have signs located far
from their cities on the interstates. He said Statesville has no generic presence even 30

miles away from Statesville. He stated that highway signs are expensive and asked that
City Council consider contributing funds with SCVB to implement a program such as
this. He added that the SCVB would like to be involved in the discussions regarding the
way-finding signs. Mr. Hazel said the SCVB thinks Statesville needs to take better care
of our visitors once they get out of the car to let them know where restrooms, etc. are.
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His final point was that visitors need to be convinced to stay longer. SCVB will present
proposals to Council for all this at a later date.

Mayor Kutteh asked if the SCVB has had an opportunity to determine where billboards
and signs should go.  Mr.  Hazel said they have received proposals from billboard
companies but they are not ready to present that information yet. Mayor Kutteh asked if
there is any opportunity to tag onto JR' s billboard for a fee. Mr. Hazel said he did not
have that information. Mayor Kutteh stated Council had recently appropriated funds for a
consultant for the way-finding signs.

Ms. Randall pointed out that hotel and restaurant owners looking to build a new location
do look at how engaged the leaders of the community is in the tourist industry.

Mayor Kutteh said he has heard of training sessions being held for convenience store
employees to advise visitors of things to do in the area.

Mayor Kutteh stated that Mary Catherine Harbin of Maymead sent the City a check to
cover the cost of replacing the trees on east Broad Street.

VI Conduct a public hearing and consider adopting a Resolution confirming the
Assessment Roll for improvements to Commerce Boulevard and levying
assessments.

Scott Harrell stated improvements to Commerce Boulevard were completed in early
September, 2013, and on September 16, 2013 Council accepted it into the Statesville

street system and ordered preparation of the preliminary assessment roll. Notices have
been mailed to each affected property owner with information regarding the proposed
assessment against their parcel( s),  and a notice regarding the preparation of the
preliminary assessment roll and the October 7 public hearing was published on
September 27,  2013.  The total cost of improvements to Commerce Boulevard was

291, 177.48.   One half of the cost of the improvements,  or $ 145, 588.74,  is to be

recovered via special assessment.  The total frontage of Commerce Boulevard is 8,089

feet; the assessment rate is therefore $ 17.9984 per foot. If adopted, the Resolution will

1) confirm the assessment roll, ( 2) levy the assessments as listed in the assessment
roll, and ( 3) direct the City Tax Collector to collect the assessments. The due date for
assessments to be paid in full will be November 27, 2013.  For property owners electing
to pay the assessment in installments, the first payment will be due December 6, 2013.

Mayor Kutteh declared the public hearing open. He asked if there was anyone present
who wished to speak in opposition of this item. There being none he asked if there was
anyone present who wished to speak in favor of this item. There being none he declared
the public hearing closed and asked Council for a motion on the matter.

Council member M. Johnson made a motion to adopt a Resolution confirming the
Assessment Roll for improvements to Commerce Boulevard and levying
assessments,  seconded by Council member J.  Johnson.  The motion carried
unanimously.

VII Consider substituting roadway project #1174 Murdock Road widening instead of
roadway project  #350 Eastside Drive for inclusion in the 2040 Metropolitan
Transportation Plan.

David Currier stated the Charlotte Regional Transportation Planning Organization
CRTPO) is working on the 2040 Metropolitan Transportation Plan ( MTP). This is plan is

a federally mandated transportation plan that must be updated every four years. The
next plan update is due by March 2014.  Currently,  in the " Draft" 2040 Metropolitan
Transportation Plan, under the Division 12 Needs list, Eastside Drive is proposed in the

2025 Horizon Year.  However,  due to growth patterns moving in the direction from
Charlotte north to Statesville, improvements needed at the intersection with the future

Larkin development and potential economic growth along the Murdock Road Corridor, it
is recommended that Murdock Road be recognized as a higher priority than Eastside
Drive at this time. Therefore it is recommended that Council request substituting the
Murdock Road project for the Eastside Drive project. Mrs. Ashley cautioned that these
projects are financially constrained and will not be done anytime soon. If the Murdoch
Road project costs more than this $ 7.5 million, Council may need to look at the scaling
back the Wilkesboro Highway project or dropping it to accomplish the Murdoch Road
project. Staff does not have a cost estimate yet, but does feel that Murdoch Road is a
higher priority.
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Council member M. Johnson pointed out that Eastside Drive is predicated on alignment

with Signal Hill Drive so the City is really not giving up anything at this point. He said that
the center line on that particular right-of-way is not definitive at this point so citizens
should not think that their house is going to be torn down. Mayor Kutteh agreed stating
that staff has found that sometime NCDOT just draws a straight line from point A to point

B without taking terrain or any other factors into consideration.

Council member M. Johnson made a motion to substitute roadway project #1174
Murdock Road widening instead of roadway project # 350 Eastside Drive for
inclusion in the 2040 Metropolitan Transportation Plan,  seconded by Council
member Huggins. The motion carried unanimously.

VIII Receive a report on Streetscape.

Brendon Pritchard stated at the Council retreat in February it was discussed proceeding
with Streetscape from Broad and Center Streets to Mulberry Street with additional
parking on Meeting Street. He said this block will have a similar look as east Broad
Street with pavers and landscaping.  In August,  Council authorized proceeding with
designs from Meeting Street to Mulberry Street. Mr. Pritchard displayed a map showing
all handicap spaces downtown. He said as many parking spaces will be maintained as
possible during this phase of construction. Related projects not included in the bid are:
Proposal to resurface the lot next to Payne Chiropractic and install landscaping at an
estimated cost of $60,000. The estimated cost to demolish the building and repave the
property recently purchased by the City for a parking lot is  $ 90, 000.  Consulting
engineers estimate the cost of Streetscape Phase II will be $ 3 million.

Council member West asked if state or ADA requirements are met for handicap parking
in the downtown. Mr. Pritchard stated there are no requirements for on street parking,
only for privately owned parking lots. On street parking is not required parking.

Mayor Kutteh announced that at this time Council would entertain a report from

City Attorney Edmund Gaines regarding the Superior Court decision of the Love' s
Truck Stop case.
Mr. Gaines gave a brief background report on the case. He stated the Superior Court
ruled on a procedural point. The judge did not address Mr. Currier's decision. He ruled

that there was nothing to appeal because Mr.  Currier gave an oral opinion to the
property owners that the property was zoned appropriately for a truck stop. Mr. Currier
did not issue a Certificate of Zoning Compliance. It has been Mr. Currier' s practice not to
present a Certificate of Zoning Compliance until the site plan has been approved and
right before time to get a building permit. The Superior Court judge ruled that under the
City's Unified Development Ordinance ( UDO) upon application for a zoning certificate,
Mr. Currier needed to prepare and sign a Certificate of Zoning Compliance. Therefore
the court ruled that there was nothing to appeal because the certificate was not issued
and the appealing parties were not aggrieved parties. The oral approval from Mr. Currier
to Love's Truck Stop representatives was in the form of an advisory opinion and not a
final determination from which an appeal could be taken. He has ruled that the Board of

Adjustment ( BOA) did not have jurisdiction to hear the case and they would not have
jurisdiction until such time that the certificate has been issued by Mr. Currier. The Love' s
Truck Stop representatives have formally requested a certificate from Mr. Currier and it
is his intention to issue the certificate, probably tomorrow, subject to the fact that City
Council has final approval of the site plan. The petitioners may then appeal that to the
BOA.

Council member West asked why City policy would be changed for this one case when it
is normally the policy that the certificate is not issued until after Council approves the site
plan. Mr. Gaines said the UDO does not say that the certificate should not be issued
until Council approves the site plan. Actually is does not make sense for Council to be
approving or not approving a site plan when it has not even been certified that the
property is zoned correctly. Not only that, we have this judge's opinion that the certificate
should have been issued at the request of the property owners as to whether or not it
complied.

Council member M. Johnson asked if the Planning Board would have to hear this case
again. Mr. Gaines replied in his opinion neither the Planning Board nor the Technical
Review Committee ( TRC) will need to rehear the case. If the Certificate is issued, then

the BOA will have to hear the issue of the zoning of the property.
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Mayor Kutteh asked if the parties could agree that the record from the previous BOA

hearing would be the record again this time to supplement it or would the case start over
completely. Mr. Gaines replied the parties could agree to that if they chose.

Council member M. Johnson asked if City Council has oversight on the issuance of the
certificate. Mr. Gaines replied no, that is in the total realm of the Planning Director's
duties but it is issued subject to City Council' s approval of the site plan. Mr. Gaines
advised the TRC and the Planning Board has approved the site plan. He clarified that
based on the judge's ruling; the 12 month time limit of the certificate begins from the
date the certificate is issued, which most likely will be tomorrow.

Council member West asked if the UDO requires the certificate to be issued

immediately. Mr. Gaines said he thinks the judge's order requires that and the UDO
indicates that when a property owner requests one then it is supposed to be issued.
Council member West said he has been building in Statesville for forty years and has
never received a certificate. Mr. Gaines said in his opinion one should be issued and the

City has a court order that says that is the way it should be.  He said a definitive
documents should be issued stating whether or not the property is zoned properly for
what the owner wishes to use it for. Council member West felt Council should discuss

this in depth before the certificate is issued otherwise Council has no say in it.

Council member M. Johnson asked what latitude Council has in interpreting the site plan
since the Planning Department has certified the zoning and the site plan has already
been approved by the Technical Review Committee and the Planning Board. Mr. Gaines
stated Council has very little latitude but that is not something that is being dealt with at
this point. Council member M. Johnson said this goes along with what Council member
West is saying that this is fait accompli because when Council gets the site plan there is
no level of interpretation. Mr. Gaines reminded Council that this matter most likely will be
appealed to the Board of Adjustment and the BOA will have to either uphold or overturn

Mr. Currier' s decision. If the BOA rules as they did last time then he suspects that it will
be appealed to Superior Court again where the judge will rule on Mr. Currier's decision

which was not ruled on the first time. Mayor Kutteh said perhaps it is a fait accompli but

only if the zoning decision that Mr. Currier made is upheld, which will eventually be ruled
on by a Superior Court judge.

Council member West reiterated that he did not understand why the certificate had to be
issued tomorrow. Council member Eisele said this is a decision that has to be made and

she sees no reason to delay it. Council member West said he felt there may be other
options available that Council should explore.  Mayor Kutteh said the answer that is

needed is whether or not Mr. Currier' s zoning determination was correct, not whether or
not to issue the zoning certificate that has essentially already been issued verbally.
Council member West stated he still disagreed with Mr. Currier issuing the certificate
tomorrow.

A member of the audience asked if Council will be hearing public comments tonight.
Mayor Kutteh replied it will not. He explained there is no action being taken on this item
at this meeting; Council simply received a report on the Superior Court decision from the
City Attorney. Citing Section 3.04(f) of the Unified Development Ordinance, members in
the audience questioned whether or not Mr. Currier can send the zoning decision to
Council to make at this point. Mayor Kutteh said if Mr. Currier decides to do this, then

Council will hear the matter.  Mr.  Gaines said he believes that Mr.  Currier's opinion

remains the same as it was when he first made what is now being called an " informal
opinion".

Council member West made a motion to direct the Planning Director to wait seven
7) days before issuing the Certificate of Zoning compliance. Motion failed for lack

of a second.

Council member M. Johnson asked if it is illegal for City Council to interfere and cause
direction for Mr. Currier at this point. He asked if Love' s will be damaged if City Council
directs Mr. Currier not to issue the zoning certificate. Mr. Gaines said it could be argued
that delays had damaged them, but nothing prevents Council members from discussing
this with Mr. Currier and expressing their feelings on the matter. Mr. Gaines stated the
motion made by Council member West could be considered an interference with Mr.
Currier's ability to exercise the duties of his position. Council member West asked if it is
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within Mr. Currier's purview to consider this for a week before making the decision. Mr.
Gaines said it certainly would be however Mr. Currier has dealt with this before and
made the decision after giving it a lot of thought.

Mayor Kutteh stated he felt a report on the Superior Court decision on the Love's Truck

Stop matter was necessary and thanked everybody for their patience.

IX Consider approving a budgeted purchase of a Rear Load Refuse truck for the
Sanitation Division.

Scott Harrell stated under G. S. 143- 129( e)( 3), local governments may make purchases
from suppliers who are selected through a group purchasing program that is a " formally
organized program that offers competitively obtained purchasing services at discount
prices to two or more public agencies." The City of Statesville recently established a
membership with the National Joint Powers Alliance  ( NJPA),  a group purchasing
program that meets the statute' s requirements. Staff has obtained a quote from Carolina

Environmental Systems, Inc. ( Kernersville, NC) for a Heil Dura Pack 5000 25 yard high
compaction rear loader in the amount of  $ 161, 240. 15.     Carolina Environmental

participates in the NJPA. This rear load refuse truck is a demo model with approximately
3500 miles; its specifications were confirmed to meet City of Statesville requirements by
Sanitation Superintendent Fred Morrison and Fleet Manager Thom Mahala. The unit

includes a one-year body warranty and a 5- year warranty on the engine and
transmission.  Delivery is approximately 7 — 10 days.   Purchasing Agent Sheila Poole
obtained the quote from CES and confirmed that this purchase is permissible under G. S.
143- 129(e)( 3). Staff recommends purchase of the rear load refuse truck from Carolina
Environmental Systems, Inc. in the amount of$ 161, 240. 15.

Council member J. Johnson made a motion to approve a budgeted purchase of a

Rear Load Refuse truck for the Sanitation Division, seconded by Council member
J. Johnson. The motion carried unanimously.

X Approve first reading of an ordinance to amend Chapter 2, Article V, Sections 2-
117(a), 2-117(b), 2-118( b), 2- 119, 2- 121 and 2- 122 and to delete Chapter 24, Section

24-5 of the Statesville City Code — combining the membership of the Community
Appearance Commission and the Tree Board.

Lynn Smyth explained that currently, the Community Appearance Commission and Tree
Board have nine members each.   It is often difficult to keep active members on both
boards and frequently the events and activities of the two groups overlap.  By combining
the two groups into a single Community Appearance Commission and expanding the
Commission size to 11 members, we reduce the total number of needed volunteers but

add sufficient membership to allow for the appointment of members with interests
specific to trees and/or arboriculture.  The Commission will have the authority to appoint
a subcommittee of their membership for the specific purpose of engaging in tree related
activities. The combination of the two groups will also reduce the number of regularly
scheduled meetings for staff and reduce the paperwork associated with the two separate

groups.  Staff, the Community Appearance Commission,  and the Tree Board are in
support of this initiative.

Council member Eisele made a motion to approve first reading of an ordinance to
amend Chapter 2, Article V, Sections 2- 117( a), 2- 117( b), 2- 118(b), 2-119, 2- 121 and

2- 122 and to delete Chapter 24,  Section 24-5 of the Statesville City Code —
combining the membership of the Community Appearance Commission and the
Tree Board,   seconded by Council member Stallard.   The motion carried
unanimously.

XI Consider utilizing fiscal year 2012 and fiscal year 2013 VISION 100 funds for Land
Acquisition - Moving Expenses.
Phil Collins reminded Council that the City completed the land acquisition process for the
South Parallel Taxiway earlier this year. Funding for the land acquisition expired in July
and all closings for the properties were completed as well as the reimbursement

requests to the Division of Aviation.  However, two of the property owners were not
prepared to relocate at the time and the Division of Aviation would not fund the moving
expenses until they were spent.  Therefore,  staff is requesting that a portion of the
remaining VISION 100 funds be used to cover the moving expenses.  The total moving
expenses are estimated to be $ 45,000.  Staff is requesting that $18, 558 of the remaining
FY 2012 VISION 100 funds and $ 21, 942 of the FY 2013 VISION 100 funds be used to
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cover these expenses. Mayor Kutteh asked how much of the grant that was not used.

Mr.  Collins replied approximately  $ 80, 000.  Mayor Kutteh asked if staff would be
requesting to take these funds out of the General Fund if we did not have the Vision 100
funds. Mr. Collins replied most likely.

Council member J. Johnson made a motion to approve utilizing fiscal year 2012
and fiscal year 2013 VISION 100 funds for Land Acquisition - Moving Expenses,
seconded by Council member Stallard. The motion carried unanimously.

XII Review and authorize the submission of the project list identified for the Aviation
Element of the Transportation Improvement Program to the North Carolina
Department of Transportation, Division of Aviation.
Mr. Collins stated this is the annual submittal to the Division of Aviation. The purpose of
the TIP is to allow local airports the opportunity to identify and project airport
improvement projects in a five year time frame. The DOA requests submittals from all
airports across the state in order to assist them with long range planning efforts. This
process allows the DOA to evaluate the needs and funding of local airports. The TIP is
only a plan. There is no assurance that a listed project will be funded, and the listing of a
project does not obligate the City to undertake a project should it be programmed for
funding.  Staff has included the TIP requests as shown in the NC Partner Connect
database and the latest version of the TIP map.  Several minor changes to these items are
suggested below.  The DOA is requesting that all airports have their completed lists into the
web based database by the first of November. The Airport Commission reviewed the list at
its September meeting and recommended the list as shown and the changes listed below:

SVH-09- 14A ( Blast Pad) & SVH- 09- 14B ( Perimeter Fencing) — have been funded

and/or completed and should be dropped from the TIP and the TIP Map,
area 2 and the Brittain Lumber property have been acquired by the City and this
should be reflected on the TIP map,
add grove runway to project list; staff, the consultant and tenants have discussed
and recommend that grooving the runway is a project that would be helpful for
operations in wet conditions for larger aircraft on the field, the project is estimated to
be about $ 160,000 in cost,

add updated approach lighting systems for both ends of the runway; the PAPI
system for both ends of the runway and the REIL system on the west end of the
runway need to be upgraded,
elevate the ALP update in the ranking list; the ALP is outdated and needs to be
updated to reflect the current airport environment to provide guidance to staff.

With the cost differences in larger projects ( ie. South Parallel Taxiway Construction) and
smaller projects  ( ie.  Environmental Overview of the South Parallel Taxiway);  staff
recommends elevating the smaller projects as mentioned above.

Council member J. Johnson made a motion to authorize the submission of the
project list identified for the Aviation Element of the Transportation Improvement
Program to the North Carolina Department of Transportation, Division of Aviation,

seconded by Council member Stallard. The motion carried unanimously.

Council member West made a motion to adjourn the meeting,  seconded by
Council member Matthews. The motion carried unanimously.
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