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CITY OF STATESVILLE COUNCIL MEETING –September 21, 2009@ 7:00pm  
CITY HALL COUNCIL CHAMBERS 
STATESVILLE, NORTH CAROLINA 
 
Mayor Kutteh presiding: 
 
Council Present: Eisele, J Johnson, M Johnson, Stallard,    
                                Steele, Matthews, Huggins, Gregory  
 
Staff Present: Hites, Craddock, Smyth, Gaines, Salmon, Ashley, Miller, 

Earhnardt, Collins, Davis, Bullins, Pressley, Billings, 
Stephens, Huffman, Anderson, Cranford, Byerly, Miglin   

 
Media Present: D Vieser – Charlotte Observer;  

J McNally – Record & Landmark 
 Invocation 
 
The invocation was given by the City Clerk. 
 
 Pledge of Allegiance  
 
Mayor Kutteh led the Pledge of Allegiance 
 
 Public Comments 

 
There were no speakers. 
 
Mayor Kutteh introduced Brent Cornelison who began today as the new 
Recreation Director. 
 
Mayor Kutteh advised that at the pre-agenda meeting Council approved the 
following grants for police because of time constraints which totaled 
approximately $ 183,000. Mayor Kutteh commended the Police Department for 
being awarded these grants with no city match required. 
 

The Bureau of Justice Assistance advised the Statesville Police 
Department that they have been awarded $ 35,730 in funding via the 
2009 Justice Assistance Grant. No match is required from the City to 
receive this grant. The SPD will utilize these funds to purchase 
police-related equipment and overtime funding. Council is asked to 
approve acceptance of this award and BA# __9____ 

 
 The Bureau of Justice Assistance (BJA) advised the Statesville 

Police Department (SPD) that we have been awarded $147,022 in 
funding via the 2009 Recovery Justice Assistance Grant (JAG). 
No match is required from the City to receive this grant. The SPD 
will utilize these funds to purchase various police-related 
equipment and overtime funding. Staff requests the acceptance 
of this award and approval of BA# _10__. 

 
Mayor Kutteh advised Council has a number of big items in front of us – such as 
the City Hall renovations, SAD for Larkin, scheduled implementation of the 
Downtown 115 Corridor Plan. The choices were to have several work sessions or 
a one day retreat. The City Manager will be scheduling a one day retreat in 
October. 
 
Mayor Kutteh stated that at the October 5th agenda we will place the acceptance 
of the Downtown 115 Corridor Plan and schedule one final public hearing for that 
time.  
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Council will then decide when/if each phase of the Downtown Plan should be 
implemented. 
 
Council member Matthews asked to remove the Nelson/Jones rezoning 
matter from the table. Council member Steele seconded the motion and it 
was unanimously approved. This will be added to regular agenda. 
 
Mayor Kutteh led Council through the following agenda: 

 
 CONSENT AGENDA  
 

A. Approve minutes of the pre-agenda meeting of August 13, 2009, 
Council meeting of August 17, 2009 and workshop of Sept 3, 2009  
   

B. Second reading of an ordinance to annex the Martin Marietta 
Property located on the south side of the Quarry Road. (Ord. #33-09) 

 
C. Receive report of capital purchase in the Water Resource/Fourth 

Creek WWTP. 
 
D. Consider passing the first reading of an ordinance establishing a 

25 mph school zone on North Center Street, between First Avenue 
and Turner Street, during school days and specified hours 

 
E. Authorize the trade of seized and court ordered disposed firearms 

for three (3) Tasers, and three (3) Taser Cameras. 
 
F. Reappoint Joe F. Blevins and James Price to two-year terms on 

the Firemen’s Relief Fund Board of Trustees. 
 
G. Authorize Water Resources staff to retain the services of Kemp 

Construction to repair the concrete bottom of a clarifier at the 
Fourth Creek Wastewater Treatment Plant. 

 
H. The Fire Department requests approval to purchase a laptop 

computer with docking station for our Deputy Chief of 
Administrative Services.  Purchase of this type of computer 
allows the laptop to function as a desktop in the office setting as 
well as a field computer in the Deputy Chief’s Command Vehicle.  
Sufficient funds are available in the Fire Department’s budget for 
this purchase.  
    

I. Consider passing a motion closing Lerain Court from 
Dobson St. South to the dead end as well as Colbert St at 
Winona St. on Saturday September 26, 2009 between 11:00 
a.m. and 7:00 p.m. The Rabbittown Sunnyside Reunion 
committee will sponsor an event entitled “The 
Rabbittown/SunnySide Reunion”.  This event commemorates 
the founding of the community surrounding the Rickert St., 
Charles St., Lerain Court and Dobson St. areas. 

J.  Consider passing a motion closing Sylvia Street at the 
Turner Street intersection on Saturday September 26, 2009 
between 10:00 a.m. and 6:00 p.m. The Rankintown Reunion 
Committee will host the 18th Annual Rankintown Reunion.  
This event commemorates the founding of the community 
surrounding the Sylvia Street areas. 

K. Adopt a resolution declaring the marketable timber at the Third 
Creek Wastewater Treatment Plant as surplus. (Reso #32-09) 
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L. Consider passing the first reading of an ordinance establishing 

stop intersections on Harrison Street at East Sharpe Street, and 
on East Bell Street at South Tradd Street.   
 

M. Consider passing a motion to close selected streets in Downtown 
Statesville on Saturday, November 7, 2009 between 5:30 a.m. and 
7:30 p.m.  The Downtown Statesville Development Corporation 
(DSDC) and the Statesville Convention and Visitor’s Bureau will 
be sponsoring the 2009 Pumpkin Fest on this date.  In addition, it 
is requested that a temporary towing enforcement of vehicles that 
are in the street closure area be in effect during the listed times.   
 

N. Consider passing a motion to close West Broad Street from Kelly 
to Mulberry Street, from 3:30 pm to 9:30 pm, on Monday, 
September 28, 2009 in order to accommodate the final “Friday 
after Five Summer Concert Series” event, sponsored by the 
Greater Statesville Chamber of Commerce (GSCC) and Downtown 
Statesville Development Corporation (DSDC). 

 
O. Approve proclamation supporting Domestic Violence Awareness 

Month.  
 
P. (1) Consider passing a resolution directing the City Clerk to  

investigate a petition of annexation.  (Reso. #33-09) 

(2) Receive City Clerk’s Certificate of Sufficiency 

(3) Consider passing a resolution fixing a date (10-5-09) for a public  
hearing on the questions of the petitioned annexation.  

(Reso. #34-09) 

Q. Request exemption from G.S. 143-64.31 (Qualification Based 
Selection) for the design by Progressive Engineering 
Consultants, Inc. of the replacement of Substation #5. 
 

R. Approve BA# 07 in the Airport Construction Fund. 

S. Approve BA# 08 in the Airport Construction Fund. 

T. Approve Interlocal Agreement for Erosion Control 
 

U. Consider a formal request that the City of Statesville be an official 
co-sponsor of the 2009 Pumpkin Fest by providing in-kind 
services. 
 

V. Consider a formal request that the City of Statesville be an official 
co-sponsor of the 2009 Piedmont Healthcare Friday After Five 
Summer Concert Series by providing in-kind services for the 
event on September 28, 2009. 

 
W. Consider appointment of one member to the Tree Commission to 

fill vacancy 
 

X. Authorize city staff to pursue grant funding for Wastewater 
Reclamation System 

 
Upon a motion by Council member Huggins, seconded by Council 

member Stallard, the Consent Agenda was unanimously approved. 
 

REGULAR AGENDA 
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Receive a report from GS Carolina requesting that a Special 
Assessment District be established for the Larkin Development. 

 
Mayor Kutteh stated that Council has received the petition for the Special 
Assessment Project from the Larkin Development. This starts the process. He 
also added that acceptance of this petition doesn’t obligate the city in any way. 

 
Upon a motion by Council member M Johnson, seconded by Council 
member Steele, the petition requesting that a Special Assessment District 
be established for the Larkin Development was unanimously accepted.  

 
This item was removed from the table: 
 

Conduct Public Hearing and consider passing first reading of ZC09-08 
filed by Nelson Jones/Saws Limited Partnership for the property located 
at 214 Phoenix Street; Tax Map 4734-27-3387 from R-10M to LI. 

Sherry Ashley provided Council with a draft of the conditions for this property: 
1. Will provide a 20 ft landscape buffer per the landscaping ordinance 

adjacent to Yadkin Street and N Miller Avenue 
2. Access will be limited to Phoenix Street 
3. No wrecked or damaged trucks or equipment will be stored on the site.   

 
Ms. Ashley advised the owners Mr. Nelson Jones and Mr. Roger Spillman with 
Saws Limited Partnership are requesting the rezoning of the property located at 
214 Phoenix Street from R-10M to LI to allow construction of an office for an 
asset recovery and truck transporting business.  
 
Council member Matthews advised he received an email which stated that the 
applicants wanted the street rezoned so they could put a mobile home space on 
the property. He asked for a definition of a mobile home space. 
 
Sherry Ashley stated that is typically a unit that can be moved on and off by will 
and it is typically a metal building. 

 
Council member Eisele asked if this is going to be a junk yard. Sherry Ashley 
noted a junk yard is not permitted on this site and they have agreed to that 
condition. 
 
Council member Matthews advised he would like to add to the conditions that it 
be an office with a permanent foundation. 
 
Council member Huggins asked who monitors the wrecked or damaged vehicles. 
Sherry Ashley advised it will be the planning dept. 
 
Council member Matthews noted the email stated they want the property 
rezoned so they can put the mobile office on the property. He noted there are too 
many things on this list other than an office with a permanent foundation. He 
asked for all things on the list except the office be struck.  
 
Sherry Ashley asked for clarification that the applicant can’t use this for a 
different type of office in the future. Council member Matthews agreed they could 
come back later if there are changes.  
 
Council member Stallard asked about the hours of operation and the lighting. 
 
Mr. Chris Tribble of 201 meeting street advised there is already existing lighting. 
He added that they will usually operate from 8 a.m. – 6 p.m. 
  
Mayor Kutteh confirmed that the applicant is required to agree with additional 
conditions. Ms. Ashley stated that is correct.  
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Mayor Kutteh summarized that Council member Matthews is recommending to 
add that any structure added must have a permanent foundation.  
 
Mr. Tribble advised the reason for a mobile unit is that he isn’t the owner of the 
property. If ground is contaminated and we have to go then we would lose that 
investment.  
 
Council member Matthews suggested checking to determine if the land is 
contaminated before putting an office on it. Mr. Tribble advised he has a 10-year 
lease.  
 
Council member M Johnson asked who the applicant is. Ms. Ashley stated that 
Mr. Stillman is the applicant; Nelson Jones and Mr. Stillman are the property 
owners. Council member M Johnson asked the applicant to explain asset 
recovery. Mr. Tribble advised the agents go out and recover vehicles. The 
vehicles are not sold, maintained or disassembled at this site. We take in 
commercial equipment.  
 
There was some discussion of the vehicles becoming inventory if they were 
stored for an extended period of time. 
 
Mayor Kutteh asked if there were other questions. 
 
Council member Matthews made a motion for a conditional use for an 
office space with a permanent foundation only; would have landscaping 
according to the ordinance; only house vehicles on a limited time basis 
and not permanent; there would be no scrap metal or damaged vehicles of 
any type; hours of operation 8-6; the existing lighting is fine; temporary 
storage of vehicles.  
 
Roger Stillman, 50% owner, stated Mr. Matthew’s conditions will not work. The 
property is zoned residential. There are certain spots that may not be used. El 
Paso is concerned about the property being zoned residential and they want the 
zoning changed to light industrial.   
 
Mayor Kutteh confirmed that if applicants are unwilling to accept the conditions 
then Council can’t impose. City Attorney Gaines confirmed.  
 
Council member M Johnson questioned why parts of the property can’t be 
occupied. Mr. Stillman advised El Paso is engaged in investigation and 
remediation work at the FCX Statesville Superfund Site which is focused on 
groundwater contamination associated with the textile plant at 201 Phoenix 
Street. The remediation work is on-going. Council member M Johnson asked if 
there are active products stored on that site. He asked if we could have ground 
water contamination under N B Mills School. Mr. Stillman repeated they are 
working with EPA in cleaning up the site.  
  
Mayor Kutteh asked if there is another motion. 
 
Council member Matthews made a motion to table this issue and stated 
that if the applicants want to discuss placement he would like to be part of 
discussion. Council member M Johnson seconded the motion and stated 
that he is concerned about the public health issue.  The motion was 
unanimously approved.  
   
 S02-2009 Larkin, Phase I, Sketch Plan (Revised); Located off Amity Hill 

Road at Exit 45 and an amendment to the Master Agreement. 
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Sherry Ashley stated the site is located off Amity Hill Road and is zoned PUD. The 
total acreage for the Larkin project is approximately 1,000+ acres with Phase 1 
consisting of 254 acres.  

The revised sketch plan for Phase 1 indicates 500 lots to be developed, 135 of these 
lots will be townhomes, 365 will be for single-family homes on varied size lots (see 
site data, sheet L-1.0) and 2 of the lots are for future community centers. The 
subdivision will be serviced with city water and sewer. As part of the rezoning for a 
PUD district, several conditions were attached to the Larkin project (see sheet L-5.0). 
All the conditions have been met for Phase 1 except verifying the location for an 
EMS/Fire/Police Station lot. In addition, parcels 4752-16-1205 (formerly the Melvin 
Tucker site) and 4752-25-7086 (formerly Iredell County Fraternal Police site) must be 
annexed and rezoned and the abandonment of a portion of Dover Road must be 
approved prior to approving the preliminary subdivision plans for Phase 1 of the 
Larkin project.    

In regards to open space, 106+ acres have been provided in phase 1. Trail systems 
in the form of nature trails and exercise trails will be provided as shown on sheet L-
1.1.  

Access for Phase 1 will be from Amity Hill Road. Because this is a PUD district, a 
Traffic Impact Analysis (TIA) was conducted for Phase 1 and the required 
improvements will be to dedicate/obtain additional right-of-way to 1. Construct a 
roundabout on Amity Hill Road at the main entrance for Larkin, 2. Construct a 
roundabout on Amity Hill at the I-77 SB Ramps and 3. Construct a northbound right 
turn lane at I-77 and the NB ramp per the approved TIA (see sheets L-1.0 and L-
2.2).  

Sketch plans require TRC, Planning Board and City Council approval. The TRC 
reviewed and approved the sketch plan on July 15, 2009 contingent upon 
annexation being completed, right-of-way abandonment for Dover Road, cross 
sections being revised and property owners not part of Larkin must have access to 
their property. The cross sections have been corrected and staff recommends 
approval based on the following corrections/conditions: 

1. Verify phase of development for the EMS/Fire/Police lot (Maybe off-site). 

2. The former Melvin Tucker site and Iredell County Fraternal Police site must be 
annexed, and rezoned prior to preliminary approval. 

3. The abandonment of a portion of Dover Road must be approved prior to preliminary 
approval and access provided to non-Larkin properties (noted on sketch plans). 

4. All road improvements shall be installed per Phase 1 approved TIA only. 

 Note: In addition staff and TRC will be recommending the connection to Hwy. 70 for 
Phase II 

 
Council member M Johnson advised Attorney Gaines that the petitioner has agreed 
to make cash contribution instead of a land donation. Since it was SUP do we need 
to amend the SUP permit? Mr. Gaines stated no amendment is needed.  
 
Council member M Johnson asked about the recommendation for the connection to 
Hwy 70 for phase II. The original agreement said that the petitioner would be 
allowed to bond that. Wasn’t that actually a Phase IV consideration? 
 
Dale Stewart stated the TIA actually provided 2 options. He explained both options 
and noted that Phase 1 leaves the ramps in place. We are bringing Phase IV 
forward. They are going through the interchange process so they can move the 
ramps. Council member M Johnson stressed to Ms. Ashley that if they don’t have 
the modification plan approved, permitted and in place they can’t move forward with 
Phase II. Ms. Ashley agreed.  
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Upon a motion by Council member Stallard, seconded by Council member 
Gregory, S02-2009 Larkin, Phase I, Sketch Plan (Revised); Located off Amity 
Hill Road at Exit 45 and an amendment to the Master Agreement was 
unanimously approved. 

 
 Consider a request from Michael Waltrip Racing to place two storage 

containers on the lease area. 
 
Phil Collins stated that Michael Waltrip Racing (MWR) is requesting to place two 
120 square foot (10’ x 12’) storage containers in the rear of the parking lot on their 
lease area.  One container would be used to store some hazardous materials 
(mainly aircraft engine oil and some gasoline for mowing the lawn) that need to be 
located outside of the hangar (away from the aircraft).  MWR has stated that 
measures would be taken to guard against leakages.  The Fire Department stated 
that the containers would not be in violation of the Fire Code and their opinion was 
that it would be far better for them to store these items in a container such as this 
instead of leaving them in the hangar.  Also, the placement of the containers will 
not significantly impact the parking. 
 
The request was brought before the Airport Commission on July 2, 2009.  The 
Airport Commission voted unanimously to recommend approval of the request to 
City Council with the following conditions: 
 

1. Maximum of 240 square feet of storage may be placed on the leasehold 
2. The containers must be painted the same color as the hangar. 
3. The buildings must be vented 
4. The buildings must be secured to ground with tie downs  
5. If required, a Material safety data sheet (MSDS) shall be mounted on the 

buildings 
6. Buildings must be screened from non-airport property with opaque 

evergreen plant stock as recommended by the City Arborist  
7. The placement of the buildings is subject to annual approval by the City 

Council; Tenant shall request the renewal thirty days prior to the annual 
expiration date; the one year term will commence upon placement of the 
buildings as verified by and recommended by the City staff. 

 
Mayor Kutteh asked if these conditions are acceptable to M Waltrip’s 
organization. Mr. Freeman agreed they were. 
 

Upon a motion by Council member Stallard, seconded by Council member J 
Johnson, request from Michael Waltrip Racing to place two storage containers 
on the lease area was unanimously approved.  
 

Conduct Public Hearing and consider passing first reading of ZC09-10 
filed by the City of Statesville for four properties located at 226-228, 230-
238, 240 and 302 West Broad Street; Tax Maps 4734-95-1623, 4734-95-
0681, 4734-95-0538 and 4734-85-9538 from CB H-D to CB. 

Rezoning Request 

The City of Statesville is requesting the rezoning of four properties 226-228, 
230-238, 240 & 302 West Broad Street from CB H-D (Central Business 
Historic Overlay) District to CB (Central Business).  The following request is 
due to these properties having a double review, one with the Historic 
Preservation Commission and the second with the Downtown Design Review 
Committee.  

Evaluation 

The four parcels included in the request are further known as the Reich 
Realty Company (228 West Broad Street), JR West Properties (230-238 
West Broad Street), Gaffney Burger LLC (Second Fret, 240 West Broad  
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Street) and Life Span (302 West Broad Street). They are located in the 
Downtown as well as the Mitchell College Historic District, therefore creating 
two reviews which is time consuming for the applicant. All four of the 
properties are being used for non-residential uses therefore it is more 
appropriate for those properties to comply with the commercial design 
standards.  Currently the Historic Preservation Commission does not have 
detailed commercial guidelines.  If rezoned, these four properties will remain 
on the national historic register district and if contributing will be able to obtain 
the renovation tax credits associated with the designation provided the 
Secretary of Interior’s Standards can be met. 

The surrounding zoning districts and land uses were reviewed.  

Staff Recommendation 

The 2005 Land Development Plan projects these parcels to be central 
business. In addition, the Downtown Master Plan Committee has 
recommended approval of the rezoning as presented.  The HPC 
recommended approval contingent upon the parcel owned by Lifespan (which 
is the only property out of the four that is contributing) becoming a local 
landmark designation.  The State Preservation Office agrees that removal 
from the local district does not affect the ability of the property owner to use 
tax credits if contributing. However, staff believes the Downtown Design 
Review Committee Guidelines are adequate to provide the needed protection 
to the contributing historic structure, formerly known as the “Old County 
Library” and therefore recommends the rezoning as presented.  

Planning Board Recommendation 

The Planning Board’s recommendation is unfavorable as presented and 
recommended with a unanimous vote that only tracts 1-3 be rezoned to CB. 
(This excludes Lifespan /Old County Library). 

Mayor Kutteh declared the public hearing open and asked if there was 
anyone to speak against or for this issue. There being no speakers, Mayor 
Kutteh closed the public hearing and asked for a motion from Council.  

Council member Steele made a motion, seconded by Council member 
Eisele, to approve the request to remove 1-3 items from historical 
review.  

Council member M Johnson noted the issue is that Design Review 
Committee’s guidelines are just as stringent as Historic Commission. The 
Historic Commission can’t handle commercial buildings.  

Mayor Kutteh clarified the motion is to approve 3 properties. Council 
member Eisele withdrew her second. Council member Matthews 
seconded the motion.  

Council member Matthews recalled that the city owned that property and 
gave it to Lifespan. Did we give it permanent or would it revert back to the city 
if they changed their use?  Council member Steele recalled the city gave 
Lifespan the building on the condition that we no longer provided them with 
an appropriation.  

Ms. Ashley stated that since it has contributing structure, even if it is taken out 
of the Historic District it is still eligible for tax credits and it is still on the 
National Register.    

Council member Steele withdrew her motion and Council member 
Matthews withdrew his second. 
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Council member Steele made a motion, seconded by Council member 
M Johnson, to exclude all 4 properties. The vote was as follows: 

Ayes: Stallard, Huggins, M Johnson, Eisele, J Johnson, Steele, Gregory 

Nays: Matthews 

 Conduct Public Hearing and consider passing first reading of ZC09-11 
filed by the City of Statesville for two properties located 310 and 320 
West Broad Street; Tax Maps 4734-85-8528 and 4734-85-7540 from R-5 
H-D to CB. 

Rezoning Request  

The City of Statesville is requesting the rezoning of two properties located at 
310 and 320 West Broad Street from R-5 HD (High Density Residential 
Historic Overlay) District to CB (Central Business) District.  The following 
request is due to these properties having a double review from both the 
Historic Preservation Commission and the Downtown Design Review 
Committee. In addition these two properties are currently non-conforming. 

Evaluation 

The two parcels included in the request are further known as Angela Elliott, 
CPA (310 West Broad Street) and Eisele, Ashburn, Greene and Chapman 
Attorneys at Law (320 West Broad Street). Both are located in the 
Downtown area as well as the Mitchell College Historic District.  The 
properties are currently subject to double review.  Both properties are office 
uses; therefore it is more appropriate for these properties to comply with the 
commercial design standards of the Downtown instead of the HPC’s design 
standards since they do not have detailed commercial guidelines.  Both 
properties will remain on the national historic register and if contributing will 
be able to obtain the renovation tax credits for associated with the 
designation provided the Secretary of Interior’s Standards are met.  
Changing the zoning from R-5 HD to CB will allow the properties to be 
conforming, will allow them to expand or change uses consistent with the 
Downtown in the future.  

The surrounding zoning districts and land uses are as follows: 

NORTH OF THE SITE:  R-10 H-D (Low Density Residential 
Historic District), single family homes 

EAST OF THE SITE: CB H-D (Central Business Historic 
Overlay) District, Lifespan, Benton & 
Welborn Law Offices, Second Fret, Totally 
Tan, Needle and Thread, El Porton 
Clothing, Michael Cleaves Law Office and 
Reich Realty Company  

SOUTH OF THE SITE: CB H-D, CBP H-D and R-5 H-D, Broad 
Street Methodist Church  

WEST OF THE SITE: R-5 H-D and R-10 H-D, Mitchell 
Community College  

Staff Recommendation 

The 2005 Land Development Plan projects these parcels to be central 
business. In addition, the Downtown Master Plan Committee and the Historic 
Preservation Commission have recommended approval of the rezoning of 
these two parcels. Therefore, staff also recommends this rezoning as 
presented.   
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Planning Board Recommendation 

The Planning Board’s recommendation is unfavorable as presented and 
recommended with a unanimous vote that tracts 5 and 6 be rezoned to CB 
H-D. (This makes the two tracts conforming but fall under double review). 

Mayor Kutteh declared the public hearing open and asked if there was 
anyone to speak against or for this issue. There being no speakers, Mayor 
Kutteh closed the public hearing and asked for a motion from Council.  

Council member M Johnson made a motion to approve as stated, 
Council member Stallard seconded the motion and it was unanimously 
approved.  

 Conduct a public hearing and consider passing first reading of TA09-02 
filed by the City of Statesville to amend Section 50.2.1 Staff Reviewed 
Conditions for Professional Residential Facilities 

Purpose for Amendment Request 

Due to the increase in the number of professional residential facilities that 
provide foster care (both temporarily and otherwise), staff feels that there is a 
need to update this section of the zoning ordinance and to further clarify how 
the distance separation is measured. After comparing the separation 
requirements with the state statues and other jurisdictions, the city’s 
requirements are more restrictive in regards to daycares and schools. 
Therefore, staff is recommending that these uses be removed. The text is 
attached for your review. In addition, I am enclosing the definition of what a 
Professional Residential Facility includes.  

Planning Board Recommendation 

The Planning Board’s recommendation was favorable as presented by staff. 

Mayor Kutteh declared the public hearing open and asked if there was 
anyone to speak against or for this issue.  

Brenda Speece of Iredell Children’s Homes explained the levels for the 
children placed in the homes.  

Council member Steele asked how many children are assigned to a house. 
Ms. Speaks advised that six is normal.  

There being no other speakers, Mayor Kutteh closed the public hearing and 
asked for a motion from Council.  

Upon a motion by Council member Steele, seconded by Council 
member Matthews, the first reading of TA09-02 filed by the City of 
Statesville to amend Section 50.2.1 Staff Reviewed Conditions for 
Professional Residential Facilities was unanimously approved.  

 Conduct a public hearing and consider passing first reading of TA09-03 
filed by the City of Statesville to amend Section 20.15 Guidelines for 
Structures in the Central Business District, Central Business Perimeter 
District and the Municipal Service District, and Section 30.2.20 (I) 
Projecting Signs 

Purpose for Amendment Request 

The proposed text amendment for Section 20.15 Guidelines for 
Structures in the Central Business District, Central Business 
Perimeter District, and Municipal Service District is as follows: 
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• With the adoption of the of the Downtown Guidelines, several of 
the parcels located on East Broad Street, West Broad Street and 
Davie Avenue would be reviewed by both the Design Review 
Committee and the Historic Preservation Commission. 

• Some of structures located on these properties are residential in 
style; however they are used for commercial.  It is important to 
maintain the residential character of these structures. 

• The Historic Preservation Commission Guidelines focus mainly on 
residential structures and the Downtown Design Review 
Committee, commercial structures.  

• The proposed text amendment adds a statement in the Section 
20.15 guidelines that says, “The following guidelines shall be 
applied in the Central Business District, Central Business 
Perimeter District and the Municipal Service District when 
exterior changes or new construction is proposed. This section 
excludes public art and any property with Historic District (HD) 
zoning classification.” 
 

• With this added text the Historic Preservation Commission will 
continue to review the residential structures used for 
commercial and the Downtown Review Committee would 
review the commercial structures, eliminating double review.  

 

The proposed text amendment for Section 30.2.20 (I) Projecting 
Signs* is as follows: 

• It has been brought to staffs attention the current wording of 
Section 30.2.20 (h) will not allow for Street Corner Projecting 
Signs; therefore staff is requesting to include language to 
allow this type of sign in the downtown area. 

• To make the option clear, staff thought it was best to define the 
difference between façade projecting signs and street corner 
projecting signs. 

• Due to a street corner projecting sign being installed on the 
corner of a building a vertical element is created; therefore the 
length or total square footage of the street corner projecting 
sign needs to be increased compared to the façade projecting 
sign. 

The Design Review Committee, Downtown Master Plan Committee 
and the Historic Preservation Commission recommended approval as 
presented. The text is attached for your review.  

Planning Board Recommendation 

The Planning Board’s recommendation was favorable as presented by staff. 

Mayor Kutteh declared the public hearing open and asked if there was 
anyone to speak against or for this issue. There being no speakers, Mayor 
Kutteh closed the public hearing and asked for a motion from Council.  

Upon a motion by Council member Steele, seconded by Council 
member Huggins, first reading of TA09-03 filed by the City of Statesville 
to amend Section 20.15 Guidelines for Structures in the Central 
Business District, Central Business Perimeter District and the Municipal 
Service District, and Section 30.2.20 (I) Projecting Signs was 
unanimously approved.  
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Conduct a public hearing and consider passing first reading of TA09-04 
filed by the City of Statesville to amend Section 30.2.2 Sign Definitions 
and Section 30.2.15 (e) Specific Regulations 

Purpose for Amendment Request 

The purpose is to allow flexibility with wall signs. Currently the zoning 
ordinance requires all wall signs to be flush mounted against the wall. 
There have been structures built with various architectural features that 
could accommodate a wall sign but cannot meet the flush mounted 
requirement. Therefore staff has proposed this amendment to allow wall 
signs on these various architectural features.   
 

Planning Board Recommendation 
 

The Planning Board’s recommendation was favorable as presented by staff. 

Mayor Kutteh declared the public hearing open and asked if there was 
anyone to speak against or for this issue. There being no speakers, Mayor 
Kutteh closed the public hearing and asked for a motion from Council.  

Upon a motion by Council member M Johnson, seconded by Council 
member Matthews, first reading of TA09-04 filed by the City of 
Statesville to amend Section 30.2.2 Sign Definitions and Section 30.2.15 
(e) Specific Regulations was unanimously approved.  

 Conduct a public hearing at the Monday, September 21, 2009 meeting 
concerning the condemnation of 424 Harrison St and approve first 
reading of an ordinance to condemn the structure as unfit for human 
occupancy. 

 
This property is owned by John Ray Weaver and wife, Blanche A Weaver, 

and Mary Frances Weaver. The first letter requesting to inspect the property was 
dated 6-12-08. There were numerous attempts to inspect the property but the 
owners would not respond. On 2-18-09, A search warrant was issued to inspect 
the property. Mr. Weaver had started that day working on the property without a 
permit. He was informed that he had to get a permit. A Stop Work Order was 
issued a week after the inspection. He was upset at the inspection because his 
wife had signed for the certified mail requesting an inspection. He told me then 
that “she would not sign for any more”. We had to put the Complaint and Notice 
in the paper on 2-27-09.  

 
Structure violates city minimum housing code standards in the following 

manner:  
 There are several broken windows in the house. The roof has several leaks. 
The ceilings in several rooms are falling in due to the water leaks and need to be 
replaced. The sills, joists and some siding are rotten and need to be replaced. The 
windows need screens. The bathroom needs a sink. The toilet needs to be 
secured to the floor. The back porch needs to be redone. The columns do not go 
all the way to the ground. They are sitting on plywood. The conduit needs to be 
replaced on the hot water heater. The exterior needs to be painted. The plumbing 
fixtures are not in working order. There are holes in the wall. Electrical fixtures are 
hanging loose. There have been tires dumped in the back yard that needs to be 
removed. There are similar violations of the minimum housing code. 

 
Repair costs would exceed $10,450.00 and the tax value of house is $17,050.00.  
As the repair costs exceed fifty percent of the existing value of the house, it 
meets the legal requirements for demolition. 1999-2008 Real Estate Taxes are 
due in the amount of $2,478.71. 
 
Mayor Kutteh declared the public hearing open and asked if there was anyone to 
speak against or for this issue.  
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Mr. Weaver stated he is working on the house because he can fix his own house for 
less money. He advised Council that he has a sick wife and asked for more time.  
 
Mayor Kutteh advised that Council has done everything in our power to help save 
homes. We prefer for the house to be rehabilitated. 
 
There being no other speakers, Mayor Kutteh closed the public hearing and asked 
for a motion from Council.  

Council member Huggins made a motion to approve 1st reading and allow the 
applicant 30 days to repair his home. Council member Steele seconded the 
motion but stressed that she wanted a report after the 30 days and that she 
expected significant improvements. If improvements have been made second 
reading can be tabled to allow more time for the repairs. The motion was 
unanimously approved.   
 
 Review and consider approving funds to purchase four historic district 

signs. 
 

Background 
 

• City of Statesville Planning Staff was approached by Preservation 
Statesville with the idea of replacing four of the current signs with 
new historic district signage.  

•  The current wood historic district signs have be standing since 
1980’s, overtime they have deteriorated (please refer to the 
attachment). 

• The signs are proposed to be 24” X 24” bronzed single sided signs  
• Preservation Statesville is contributing $4,000 toward the new 

historic district signs. A company (Erie Landmark Company, 
Pennsylvania) recommended by Preservation Statesville 
estimated the total cost to be $7233.60 ($4,000 to be paid by 
Preservation Statesville); therefore total cost to the city is 
$3233.60.   

• The City of Statesville Street Department will supply the poles for 
the signs and will install the signs.   

• The signs are to be located one at each district on the busiest 
streets where there are currently signs standing (West End Ave, 
Davie Ave, Mulberry Street and Race Street) 

• Note: Staff will be obtaining two other quotes from local 
companies.  
 

Staff Recommendation 
 

The Statesville Historic Preservation Commission has 
recommended approval of the request as presented. Staff has 
also coordinated with efforts of the proposed way-finding signage.     
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Current 
 

 
Proposed 

 
Alison Huffman advised the height of the signs is 6.5’. Each sign will state the 
district and establishment date. 
 
Mayor Kutteh confirmed the cost of poles is $45 each. Those will be provided 
by the street dept.  
 
Council member M Johnson commented that when this was first brought up 
Preservation Statesville made an assumption the signs would be $6000-
$7000 and they graciously contributed $ 4,000.  
 
Council member M Johnson made a motion for Council to contribute  
$ 1,200 and reduce Preservation Statesville’s commitment to $ 2,400. 
Council member Eisele seconded the motion and it was unanimously 
approved.  
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 Consider appointment to the A B C Board 
 
The term of James T. Millsaps will be expiring October 1, 2009.  
 
Mayor Kutteh asked for nominations. 
 
Council member Matthews nominated James T. Millsaps. 
Council member Gregory nominated Robert L. Foster. 
Council member M Johnson nominated Raymond Rabe. 
Council member J Johnson made a motion to close the nominations 
 
Ballots were distributed. The count was as follows: 
 
James T. Millsaps – 4; Raymond Rabe – 2; and Robert L. Foster – 2 
 
Mayor Kutteh announced that James T. Millsaps was reappointed to the 
ABC Board. 
 
 Receive a report on the Statesville Fitness & Activity Center and 

Pool. 
 
Lisa Salmon stated the new Statesville Fitness & Activity Center opened in 
February 2009 and the leisure pool opened in June.  She presented the reports 
for an update on fitness memberships, pool visitors, staffing levels and a financial 
report for the new facilities.  
 
 Receive preliminary plan of Grace Park Improvements 
 
Larry Pressley advised the City Staff has prepared a preliminary plan and cost 
estimate for improvements at the Grace Park Site. 
 
As you may recall, the building was demolished and the attached sketch and cost 
estimate reflect suggested improvements. 
 

GRACE PARK IMPROVEMENTS 
PRELIMINARY COST ESTIMATE 

 
 
   Item       Cost       
 
Gravel Trail $15,000 
Grading 5,000 
Signage 5,000 
Playground Equipment 40,000 
Benches – 3 @ $350 1,050 
Picnic Tables – 3 @ $600 1,800 
Trash Cans – 5 @ $350 1,750 
 Subtotal $69,600 
 
Landscaping: 
 
18 Shade trees (2 ½” caliper) @ $275 each  $  4,950 
10 Ornamentals @ 200 each  2,000 
  7 Evergreens @ $100 each  7,000 
 Subtotal $13,950 
 
 Subtotal $83,550 
 Contingency 8,450 

 Total Cost $92,000 
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Mr. Pressley noted that as a result of demolition costs coming in under bid that 
there is $ 32,000 left. Staff recommends approval. 
 
Council member Gregory pointed out that 7 evergreens @ $100 is $ 700 and not 
$7000. 
 
Council member Matthews questioned the type of playground equipment. 
 
Council member Gregory asked if the shade trees are contracted to be installed 
by someone else.  
 
Lynn miller stated the landscaping is contracted price.  She noted the playground 
equipment is similar to other is in the other parks.  
 
Council member Huggins asked if they had considered using treated lumber. 
Lynn Miller stated the expanded metal tables offer less vandalism and rotting. 
  
Council me mber J Johnson asked when Council is going to cut back. He stated 
that he was sure we are going to be raising taxes. 
 
Council discussed the possibilities of having some playground equipment but 
they weren’t comfortable with spending $ 40,000 on playground equipment. This 
could provide a passive park where they could have picnics, walk around the 
track or play ball.  
 
Council member Steele noted all the funds that have been spent on recreation 
recently; i.e. recreation center and the soccer park. 
 
Council member Eisele advised she has no problem with pulling out some of the 
equipment.  
 
Council member Eisele made a motion to have a passive park for $12,000 
by approving the plan that was presented, but removing the playground 
equipment and approving BA#13. Council member Stallard seconded the 
motion. 
 
Council member M Johnson stated that soft play equipment comes in modules. 
We don’t have to spend $ 40,000. We can buy a smaller piece of equipment and 
add to it when needed. If there is no demand, the equipment can be moved to 
another site.  
 
Council member Eisele and Stallard withdrew their motions. 
 
Following a lengthy discussion Council reached a consensus to receive the 
report and ask for additional information on playground options for the next 
Council meeting. 
 
 Approve BA# 11 in the General Fund to reduce the City’s share of 

State Beer & Wine Taxes. 
 
Finance Director Lisa Salmon reminded Council that in August, the State budget was 
adopted and includes a provision that reduces the county and municipal share of beer 
and wine tax revenues for the 2009-10 fiscal year by two-thirds. This reduction is a one-
time adjustment made by the General Assembly. The State’s budget currently calls for 
funding levels to be restored in the 2010-11 fiscal year. 
 
The City’s General Fund budget includes $110,000 in revenues from Beer and Wine 
Taxes, but we now anticipate receiving $39,575, so the budget estimate for this revenue 
should be reduced by $70,425. 
 
However, because the City received $161,511 in August for a hold harmless 
reimbursement from the State, and these funds were not budgeted, the recommendation  
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is to recognize $70,425 in hold harmless revenues to replace the anticipated loss of this 
amount in Beer & Wine revenues. 
 
In 2002 the General Assembly repealed local government reimbursement payments for 
inventory taxes, and provided the authority to levy a one-half cent local option sales tax 
to replace the loss in revenues for a period of 10 years. Because the revenue from the 
new sales tax was not expected to equal the lost reimbursements, the State authorized 
“hold-harmless” payments to local governments generally based the difference in the 
reimbursements and sales taxes.  
 
The City received $11,137 last fiscal year and $2,336 the year before in hold harmless 
reimbursements. Because these payments were expected to phase out and have 
historically been relatively low, no budget was recommended for this revenue source in 
the 2009-10 budget.  
 
Staff recommends recognizing $70,425 in hold harmless revenues to replace the loss in 
Beer & Wine revenues by approving BA# 11, and to evaluate later in the fiscal year 
whether the difference ($91,000) will be needed to offset sales tax revenues should they 
fall short of budget expectations.            
 
Upon a motion by Council member Steele, seconded by Council member 
Gregory, BA# 11 was unanimously approved in the General Fund to reduce 
the City’s share of State Beer & Wine Taxes. 
 
Approval of purchase of portable bleachers from contingency funds in the 
amount of $8,000. 
 
City Manager Hites noted the City is asked several times throughout the year to 
provide bleachers for special events within the City. Historically, we have tried to 
limit the number and frequency of this practice because we do not have portable 
bleachers. The bleachers we currently provide for events are not designed to be 
transported. They overhang the equipment used to transport them, require a 
wide load permit and are extremely heavy to lift and maneuver. If we are to 
continue the practice of providing bleachers, we would like to purchase portable 
bleachers designed for easy transport. They fold up and are not nearly as heavy 
as the stationary bleachers. 
 
In addition to using the portable bleachers for special events during the year, we 
will also be able to use them at the Statesville Fitness and Activity Center for 
sporting events in the gym.  
 
Upon a motion by Council member Stallard, seconded by Council member 
Huggins, the purchase of portable bleachers from contingency funds in the 
amount of $ 8,000 was unanimously approved. 
 

Approval of funding the costs associated with the hometown 
celebration of NASA Astronaut Dr. Thomas H. Marshburn Oct 4-5, 
2009 and BA#12. 

 
Mayor Kutteh announced that NASA Astronaut Dr. Thomas H. Marshburn will be 
coming to Statesville October 4 – 5, 2009. He will be recognized at the Oct. 5th City 
Council meeting. He will participate in a number of activities, including a luncheon co-
sponsored by the Greater Statesville Chamber of Commerce, interview on WSIC 
radio show, talks with students from Statesville High School and Mount Mourne IB 
Candidate School and a reception at the Statesville Civic Center.  
 
Council member Stallard noted that he is limited as to where he can travel and he 
chose Statesville.  
 
These funds will be transferred from contingences to cover the costs. 
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Upon a motion by Council member Stallard, seconded by Council member 
Steele, BA#12 for $ 3,500 was unanimously approved to fund the costs 
associated with the hometown celebration of NASA Astronaut Dr. Thomas H 
Marshburn.  
 
Mayor Kutteh asked Council to determine if October 28, 2009 would be a convenient 
day to schedule a one-day Council Retreat. 
 
There being no further business, upon a motion by Council member Steele, 
seconded by Council member Matthews, the meeting was adjourned. 
 
 
ATTEST:  
       ___________________ 
         Mayor 
 
 
____________________ 
  City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


